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that this release and discharge shall not include claims relating to the enforcement of the terms of 

the Settlement or this Settlement Agreement). 

 

82. Bar to Future Suits. Upon entry of the Final Approval Order, the Class 

Representatives and other Class Members shall be enjoined from prosecuting any claim they have 

released in the preceding paragraphs in any proceeding against Defendant or based on any actions 

taken by any of the Released Parties that are authorized or required by this Settlement Agreement 

or by the Final Approval Order. Likewise, Defendant and its representatives, officers, agents, 

directors, principals, affiliates, employees, insurers, and attorneys shall be enjoined from 

prosecuting any claim they have released in the preceding paragraphs in any proceeding against 

Class Representatives and Class Counsel, or based on any actions taken by Class Representatives 

and Class Counsel that are authorized or required by this Settlement Agreement or by the Final 

Approval Order. It is further agreed that the Settlement Agreement may be pleaded as a complete 

defense to any proceeding subject to this section. 

 

IX. ATTORNEYS’ FEES, EXPENSES, AND SERVICE AWARD 

 

83. Attorneys’ Fees and Expenses. Within forty-five (45) days after the Notice 

Deadline, Class Counsel will file a Fee Application for an award of attorneys’ fees to be paid from 

the Settlement Fund not to exceed one-third (33.33%) of the Settlement Fund for fees, or 

$288,333.33, and the litigation expenses shall not exceed $20,000.00. Before the disbursement or 

payment of the Fee Award and Expenses under this Settlement Agreement to the IOLTA trust 

account of Markovits, Stock & DeMarco, LLC (“MSD”), MSD shall provide to the Settlement 

Administrator a properly completed and duly executed IRS Form W-9. Fee Award and Costs (plus 

any interest accrued thereon) shall be paid by the Settlement Administrator, in the amount 

approved by the Court, no later than thirty (30)  days after the Effective Date.   

 

84. Service Award Payment. At least fourteen (14) days before the Opt-Out and 

Objection Deadlines, Class Counsel will file a Fee and Expense Application that will include a 

request for a Service Award Payments for the Class Representatives in recognition for their 

contributions to this Litigation not to exceed $5,000.00. Within three (3) days after filing the Fee 

and Expense Application, the Fee and Expense Application shall be posted on the Settlement 

Website. The Settlement Administrator shall make the Service Award payments to the Class 

Representatives from the Settlement Fund. Such Service Award payments shall be paid by the 

Settlement Administrator, in the amount approved by the Court, no later than thirty (30) days after 

the Effective Date. 

 

85. No Effect on Agreement. In the event the Court declines to approve, in whole or 

in part, the payment of a Service Award and/or Attorneys’ Fees and Expenses in the amounts 

requested, the remaining provisions of this Settlement Agreement shall remain in full force and 

effect. No decision by the Court, or modification or reversal or appeal of any decision by the Court, 

concerning the amount of the Service Awards and/or Attorneys’ Fees and Expenses shall constitute 

grounds for termination of this Settlement Agreement. 
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